IN RE: PETITIONS FOR SPECIAL HEARING & BEFORE THE
SPECIAL EXCEPTION
W/S Rolling Road, 625 ft. N of ZONING COMMISSIONER

Frederick Road

14-A North Relling Road OF BALTIMORE COUNTY
1st Election District

i{st Councilmanic District

Legal Owner:Richard DiSalvo,et ux
Contract Purchaser:

Clayton E.Spivey

Petitioner

case No. 92-276-5PHX
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for

Special Hearing and Petition for Special Exception for that property known

as 14-A N. Rolling Road in the Catonsville section of Baltimore County.

The Petition was filed by the Legal Owners of the property, Richard and

Bonnie DiSalvo. However, the relief requested is necessitated by the pro-

posed use of the property by the Contract Purchaser of same, namely, Mrs.

Clayton E. Spivey.
I deter-

hearing. The Contract Purchaser/Petitiocner, Clayton E. Spivey, also ap-
peared and was represented by Mitchell R. Peiser, Esquire. Two neighbors
of the subject property, Deborah Csakvary and Elizabeth Cleveland, who both

reside at 12 N. Rolling Road, appeared in support of the Petition, but did

not testify.

In opposition to the Petition, John L. Schneider of 100 N. Rolling
Road appeared, as did Judith A. Murphy at 14 North Rolling Road, and Stuart
E. Bannett of 104 North Rolling Road. Additionally, correspondence in
opposition to the Petition was received from several property owners in the
subject locale.

The subject property is located off of a panhandle driveway which
accesses Rolling Road. The parcel is zoned D.R.3.5 and is approximately
.48 acres in size. Lt is improved by a two story single family dwelling
which Features a single story addition on the side. further, two patios
adjoin the dwelling, as well as an existing macadam driveway and parking

area. All of the improvements, as well as the immediate neighborhood, are

mation, collectively identified as Petitioner's Exhibit No. 2, regarding
her qualifications. This includes her license to practice acupuncture
issued by the Department of Mental Health and Hygiene of the State of Mary-
land, a certificate attesting to her Master's degree in the field of acu-
puncture issued by the Traditional Acupuncture Institute and portions of
the Maryland Department of Health and Mental Hygiene requlations which

govern acupuncturists.

Based upon my review and the evidence and testimony offered, 1 am of

the opinion that an acupuncturist, in fact, is a "other professional per-
son" as that term is employed in Section 1B01.1.C(9B). In making this
judgment, I am mindful of the other occupations identified within the regu-
lation. Specifically, offices and studios of physicians, dentists, law-
yers, and others, are permitted. All of these professional persons require
specialized training, are licensed by the State, and are bound by a code of
ethics and/or principals imposed@ by that profession. The evidence present-

ed in the instant case convinces me that the occupation of an Acupuncturist

approximately 300 sq. ft. in area, well below the 25% threshold mandate in
Section 1B01.1.C(9B). The total area of the house is computed at 2,422 sq.
ft. Further, Ms. Spivey testified that she did not intend to employ more
than one non-resident professional associate, nor two other non-resident
employees. Thus, 1 am persuaded to grant the Petition for Special Hearing,
in that same is is compliance with the spirit, intent and literal provi-
sions of Section 1B01.1.C{9B).

Having made that determination, I must, therefore, address the Peti-
tion for Special Exception. In adjudging this request, I must determine
whether the proposed use would be detrimental to the primary uses in the
vicinity based upon the factors as delineated in Section 502.1 of the
B.C.Z.R. I have carefully considered the Petition for Special Exception.
My decision is based upon the testimony offered and numerous exhibits pre-
sented at the public hearing (including the site plan and numerous photo-
graphs), as well as a visit to the proposed site.

As indicated, the subject property, although bearing a Rolling Road

As to the Petition for Special Hearing, it is requested that

mine that an Acupuncturist is a "professional person" as that term is in- . o L
more particularly shown on Petitioner's Fxhibit No. 1, the plat to accompa-

sions. Thus, based y i i i
upon my interpretation of the regulation, as well as property is by way of a 10 ft. (+/-) wide existing dam d
. . macadam driveway which

tended under Section 1B01.1.C(9B} of the Baltimore County Zoning Regula- o )
ny the Petitions for Special Hearing and Special Exception.

tions (B.C.Z.R.). Within that section, an office or studio of a physician, ) . ) ) )
Addressing, first, the Special Hearing, Mrs. Spivey offered substan-
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musician or other profes- . . ) ) ] .
tial testimony and evidence regarding her backgrouna ana occupation. 3She AR I AN ment, 474 A23. 820 {1983) and
Wl . 115835, nd i i — . :
b serves five (5) properties. There is an

72

dentist, lawyer, architect, engineer, artist,

The Con-
Board of Zoni j
oning Adjustment, 409 2d, 624 (1979), I am persuaded that an pied by Mr. and Mrs. Edward G. Schmidt which abuts Rolli
: : s Rolling Road (No.

has obtained a Bachelor of Science degree and also a Masters Degree in the

sional person is permitted by special exception in a D.R. zone.
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Acupuncturist is a professional person and can, by 8 i i
Yy Special Exception in- .
’ P P » main Rolling Road), as well as a house south of the Schmidt property and separat-

rchaser seeks an Order that the office of an Acupuncturist 1is per- o
study of acupuncture. She testified extensively as to the requirements to

tract Pu
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become a licensed Acupuncturist in the State of Maryland. In her case, she tain an office in a D.R. zone. R o
b ' e rom same by the driveway occupied b
N Y Mrs. Cleveland (No. 12 N. Rollin
- ) g
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mitted. Assuming such a determination is made, the Petitioner then seeks,
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Further, evid 5 3 ; X
ence was offered that Mrs. Spivey intends to establish Road}). As the panhandle driveway works itz way west f Roll
8 rom Rolling Road,

has both graduated from a School of Acupuncture and passed a National Board

by way of the Petition for Special Exception, approval for an
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She testified that she Vi h i ithi Sy oas :
u er office within the same building which would serve as her primary resi- it passes the subject property, known 14-A N 1
’ as 14-A N. Rolling Road, as well as a

exam for those individuals entering the profession.

Acupuncturist's office at the subject locale.
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Both the property owners, Richard and Bonnie DiSalvo, appeared at the h ticed h £ i f imatel ! d
as practic r o - |
o ice or profession for approximately 1 /2 years and currently dence and that the office would not occupy more than 25% of the total floor - , lot and dwelling th to th
Lr : ereocn to the south, immediately across the dri
: riveway.

She also presented a packet of infor- ; . .
area of the residence. Specifically, it was shown that the office would be The driveway ends at a property owned and ied b
occupied by Mr. and Mrs. Murphy.

maintains an office in Columbia, Md4.
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Additionally, oral testimony was given and supported by a deed sub- proposed use. She has observed in the past that cars visiting the site 4 ) .
ed. Thus, Mrs. Spivey has neither the right, nor authority, to bring the

mitted which indicates that the right of way, upon which the macadam drive- often park on the unimproved portion of the right-of-way. As owner of dri . .
riveway into conformance with County regulations and standards. I particu-
larly note the Zoning Advisory comment filed in this case by the Bureau of Suite 113 Courthouse
400 Washington Avenue

is owned by Mr. and Mrs. Murphy. The other four (4) lots same, she will not allow parking for Mrs. Spivey's patients on the right-
Towson, MDD 21204 (D) 887-1380

way 1is located,

served by the driveway, as identified above, have an easement across same of-way and believes that the site does not have a sufficient number of i i i ithi
Traffic Engineering. Within that comment, it is suggested that the exist-

she also estions whether the existing driveway can accommodate . . .
qu 9 ¥ ing 10 ft. driveway be widened to a minimum of 16 ft. paved section. Even March 20. 1992

for ingress and egress from Rolling Road.
spaces.

. ; d, Mrs. ivey discu t p i- dditiona a Y
Returning to the testimony presented, Mrs. Spivey dis 55€ e ysi additi 1 traffic. if : . : : s
d the ph i Mrs. Spive is inclined to improve the driveway, she cannot do so, in

cal layout of the house and the plans for her practice. she intends on Her comments were echoed by Mr. Bannett, the Vice President of the
that she does not own the property.

i . 0: .M. - X cys
from approximately 10:00 A.M. thru the early eve local community association, who also opposes the Petition for the reasons i
For the aforementioned reasons, 1 am persuaded that the Petition for
. . Mitchell R. i i
Special Exception must, therefore, be denied. 805 CourtRSq§Zize;&i?:?ﬁ;re
Baltimore, Maryland 21202

keeping flexible hours,

N . 3 t. t 1 - N - : .
ning. She further noted that the average appointment for her patients 1S set forth above, as well as a concern that additional, commercial intrusion

in this neighborhood would devalue other residential properties. .
g prop: Pursuant to the advertisement, posting of the property, and public

hours and she will consult six to seven patients per day.
RE: Petitions for Special Hearing and Special Exception

hearing on these Petitions held, and for the reasons given above, the re- Case No. 92-276-SPilX
Clayton E. Spivey, Contract Purchasers

from one to two

|
:
!
|
}
!
|
i
|
1
'*;
{
i
fh
|

In her view, it is unlikely that more than a few vehicles will park at the As indicated above, I am required to adjudge the merits of the special

exception in accordance with Section 502.1 of the B.C.2Z.R. That section .
p lief requested should be granted in part and denied in part. Richard DiSalvo, et ux, Legal Owners

site at any one time due to the low volume and scheduling of patients. She

also anticipates no additional employees, other than a possible part time sets
A

out the specific criteria which must be applied to each Petition. .
THEREFORE, IT IS RDERED by the Zoning Commissioner of Baltimore Coun- Dear Mr. Peiser:
- - 3 / , -
instance, I am most concerned about sub-section ty this;é?d7 day ofiéiz

Enclosed please find the decision rendered in the above captioned
case. The Petitions for Special Hearing and Special Exception have been
granted, in part, and denied in part, in accordance with the attached Order.

., 1992, that the Petition for Special Hear-

clerical employee and a professional employee to fill in tor her when she Specifically, in this
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In fact, I agree with her assessment that 502.1p which provides that the special exception should not be granted if . . o
ing to approve an Acupuncturist as a qualified professional for the purpose

is unavailable or on vacation.
I? the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the

use. - . - .
in. Based upon my site visit to the property, as well as the testimony is hereby GRANTED; and, d £
ate of the Order to the County Board of Appeals If you requi
- » » x . - . = ’ qU1re
additional information concerning filing an appeal, please feel free to

and photographs presented, I must conclude that the use as proposed will, L
IT IS FURTHER ORDERED that the Petition for Special Exception to ap- contact our Appeals Clerk at 887-3391

the physical layout of the gtructure is sufficient to support the proposed the use will "tend to create congestion in roads, streets, or alleys there- £ i ini j i ithi
of maintaining a professional office within a residential property be and
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In opposition to the Petition, Judith A. Murphy, the adjacent proper-

prove the use of a professional office within the subject property, in
Very Lruly yours,

accordance with Petitioner's Exhibit No. 1, be and is hereby DENIED e
.,.-_.f - ‘;.{“.-'/ . 2

wever, Wi . . :
howe . . ! ty. I am particularly concerned over the fact that the driveway is very )
. : ’ Lawrence E. Schmidt
Zoning Commissioner

support any appreciable volume of vehicle traffic to MNa G
L X for Baltimore County

ty owner, as described above, testified. She has several objections. in fact, cause real detriment to the surrounding locale by virtue of in-

. . : : : ten-
First, she 1is concerned about the disposal of medical waste and the poten ( ) creased congestion in the roads, streets, or alleys adjacent to this proper-
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tial pollution from same in the surrounding locale. This concern,
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in my mind by testimony elicited from Mrs. Spivey that there = : narrow and will not
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was allayed
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/_g’/'f/,%/ =i 7, att.
LAWRENCE E - SCHMIDT cc: Mrs. Clayton E. Spivey
cc: Mr. and Mrs. Richard DiSalvo

In my view, this intersection is an accident ) )
N Zoning Commissioner for i
Baltimore County cc: Mrs. Judith A. Murphy

amount of medical waste and that same will be properly 3 AJN the property. Additionally, the site distance when looking from the drive-

will be minimal

. [ ' g
disposed. Mrs. Murphy's other concerns, however, are more germane. She is . J! R way down Rolling Road is insufficient. The access/egress from the driveway

Zhe b
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specifically concerned about both the parking of vehicles visiting the site ~ '“Yi  to Rolling Road is dangerous.

and traffic generated by the proposed use. As to parking, Mrs. Murphy ~: i waiting to happen. Further, it is to be noted that the Murphys are fee

believes that the subject property has insufficient parking spaces for the simple owners of the right of way on which the macadam driveway is locat-
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Petition for Special Hearing Petition for Special Exception LAND SURVEY & DESIGN, INC.

5710 Executive Drive Suite 100 CERTY TE oF ?J_ 2D Ty < o X

TONING OEPARTMENT OF BALTIMORE COUNTY

The undersigned, legal owner(s) of the property situate in Baltimore County and which Is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe-
ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should spprove

to the Zoning Commissioner of Baltimore County %“‘OJ%" W% o - ) _ Baltimore. Maryland 21228
to the Zoning Commissioner of Baltimore County {/{{/ 301.788-4445
ich is

QLupuin e Q0 &

PaCPrEe 4. Q. eomveed. U

AR yf];.\_: ____________________________

Ty m R M R Y D o

Property is to be posted and advertised as prescribed by Zoning Regulaiions.

I, or we, agree lo pay expenses of the above Special Hearing advertising, posting, etc., upon fil-
ing of this Petition, and further agree to and are to be bound by the zoning regulations and restric-
tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. .

Contract Purchaser/lesseces

-G a*%\”ff%mg
f.[ Mﬁ:r-%.:lé} W= R

Signa
arn wrsd [ lace

Clty and State

Attorney for Petitinner:

Mitchell R. Peiser

(Type or Print Nane) /
” .

: v
fmw;{/f;“ ;

Address
Baltimore, Maryland 21202

1/We do solemnly declare and affirm,
under the penalties of perjurﬂ. that 1/we
are the legal owner(s} of the property
which is the subject of this Petition.

Legal Owner(s):

! . ’
_________ LTI R . TR PP

(Type or Print Name)

Slgng}ure .
____Zé—_;{&?T?Z::a__g:ig~ oy
.07’!‘111! Name) . ¢~ 7
Calet L4 -:55? K&

Signature

-L':{A.Pia(tb.zdhw}_fd

Address

Lubamei e, M Zix2d ...

City and State

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted
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Address

">\ IS OFF ICE_USE mvﬂ
72\ ESTIMATED LEWGTH OF HEARING  -1/2HR. @

AVAILABLE FOR HEARING
MON./TUES./WED. - NEXT TWO MONTHS
ALL el OTHER

REVIEWED BY: Lo oAt |-9)-9L

2%

®
CERTIFICATE OF PUBLICATION

LD

THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each T _,_l_ successive

IL‘ I ’.?) ,19.@2"

weeks, the first publication appearing on

Publisher

41408

4l

The undersigned, legal owner(s) of the property situate in Baltimore County and
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing
of this petition, and further agree to and are to be bound by the zoning regulations and restrictions
of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

Cﬁ\%;i‘cmm%a;ne)

) sluwmions MD 7 ouy

City and State

Attornzy for Petitioner:

Mitchell R. Peiser
(Type or Print Name) )

-Signature
305 Court Square Building

City and State
Attorney’s Telephone No.: {410} 5392660

Baltimore Cau{:t.y
Zoning Commisioner

County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204

Baltimore County
Zoning Commisioner

County Office Building
111 West Chesapeake Avenue
Towsoen, Maryland 21204

.
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1/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

Legal Owner(s):

D p
TV
o e e e o — = -

{Type or Print Name) - &

s / PR - .
--/:t-'f'é‘ihw- _f'!_{‘(-‘.’_;"'.g.‘.. e -
Sig

nature

City and State

Name, address and phone number of iegai owner, con-

.\
ESTIMATED LENGTH OF HEARING -1/2HR. JHR
AVAILABLE FOR HEARING
MON./TUES./WED. - NEXT TWO MONTHS

ALL v &nsn
REVIEWED BY: pate 1-G-910
U0

Account: R-001-6150
Number

-
‘%‘h_/‘. A

——

043044005941 CHRC $350.00

EA CO10:51AM01-09-92
Please Make Checks Payable To: Baltimore County

® receipt

Account: R-001-6150
Number

U4AU4HDO56M [CHRC
B& COOY:11AM03-04 20
Pleasse Make Checks Payabla To: Baltimore Courty

(2- 20 Sy

ZONING DESCRIPTION

Beginning for the same at a point 625.30 feet northerly
from the intersection of Rolling Road and the north side of
Frederick Rocad and South 77 degrees 30 minutes 53 seconds West,
187.84 feet from the west most right or way line of Rolling
Road, 70 feet wide, running thence; South 77 degrees 30 minutes
53 seconds West, 5.78 feet, South 80 degrees 56 minutes 31
seconds West, 126.28 feet, North 1 degree 57 minutes 04 seconds
West, 172.40 feet, South 88 degrees 50 minutes 04 seconds East,
132.03 feet, South 1 degree 37 minutes 34 seconds East, 148.%4
feet to the place of beginning. Being all of that parcel of
land which by deed dated June 19, 1980 was and recorded among
the land records of Baltimore County in Liber 6176 folio 771
was conveyed by Phoelke F. Rutherford to Richard Joseph Disalvo
and Bonnie Ballard Disalvo, containing 0.48 acres. Also known
as 14 Rolling Road and located in the #1 Election District.

altimore County Government

ffice of Zoning Administration .
and Development Management

Office of Planning & Zoning

111 West Chesapeake Avenue

Towson, MD 2120+ (410) 887-3353

e BRE/92_
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Clayton E. Spivey
5810 Barnwood Place
Columbia, Maryland 21044

RE:

CASE NUMBER: 92-276-SPHX

W/S Rolling Road, 625' N of Frederick Road

14-A M. Rolling Road

1st Election District - ist Councilmanic

Legal Owper{s): Boonie DiSalvo and Richard DiSalvo
Contract Purchaser(s): Clayton E. Spivey

Dear Petitiober(s):

Please be advised that § 7’-/2/is¢nfozadvorum and posting of the above captioned
property.

THIS FEE MUST BE PATD. ALSO, THE ZOMING SIGN & POST SET(S) MUST BE RETURNED ON THE DAY OF THE HEARING OR
THE ORDER SHALL MOT ISSUE. DO NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY UNTIL THE DAY OF THE
REARING .

Please forward your check via return meil to the Zoning Office, County Office Building, 111 W. Chesspeake
Avenue, Room 113, Towson, Maryland 21204. It should have your case mmber noted thereon and be made

payable to Baltimore County, Maryland. In order to prevent delay of the issuance of proper credit and/or
your Order, immsdiate attention to this stter iz suggested.

/5

DIRECTOR

Towsen, Moryland
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CERTIFICATE OF PUBLICATION

?\ | 19 1.

THIS IS TO CERTIFY, that the annexed advertisement was publish-

7

publication appearing on

Date of M..c:.:éé}tsés; L2 .9

SEBeemSEm - -

ed in the CATONSVILLE TIMES, a weekly newspaper published in

Baltimore County, Md., once in each of ' succexlsive weeks, the first

A 64

Contract Purchaser(s):
cuyme.suv.y"‘

“'u‘.‘?‘.?»i., 199284900 8.,

Special H:t:ug: ™) m CATONSVILLE TIMES
um' uZ‘."""’ of
a professional ofice within & resi-
on: for o M" ; pres
( )} within the primary

{.2be O~Llnn

LAWRENCE E. SCHMIDT, :
Commissioner of Publisher

Ballimore
W February 13.
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.lahimorc County Government
Office of Zoning Administration .
and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue

Towson, MDD 21204 (410) 887-3353

JANUARY 28, 1992
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County will hoid a public bearing on the property identified berein in
Room 118, Baltimore County Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 92-276-SPHX

W/S Rolling Road, 625' ¥ of Frederick Road

14-3 N. Rolling Road

1st Election District - ist Councilmanic

Legal Owoer(s): Bonnie DiSalvo and Richard DiSalvo
Contract Purchaser(s): Clayton E. Spivey

HEARING: WEDNESDAY, MARCH 4, 1992 at 9:00 a.m.

Special Hearing to approve acupuncytre as a qualified medical profession for the purpose of a
professional office within a residential property.

Special Exception for a professional office (acupuncture) within the primary residence.

awres y

ne2 EB. Scusidt

Zoning Commissioper of
Baltimore County

cc: Richard and Bonnie DiSalvo
Clayton E. Spivey
Mitchell R, Peisar
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Baltimore County Government

Office of Zoning Administration

and Development Management .
Office of Planning & Zoning

(L T,

111 West Chesapeake Avenue o (410) 887-3353

Towson, MD 21204
February 5, 1992

Mithcell R. Peiser, Esquire
805 Court Square Building
Baltimore, MD 21202

RE: Item No. 286, Case No. 92-276-SPHX
petitioner: Richard Disalvo, et al
petition for Special Hearing

Dear Mr. Peiser:

The Zoning Plans advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to assure _that all
parties, 1.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed

improvements that may have a bearing on this case.

all comments submitted thus far from the members of 2ZAC

Enclosed are ot
ha petition. If additional

that offer or request information on Yyour .
comments are received from other members of ZAC, I will forward them

to you. Otherwise, any comment that is not informative uil% be placed
in the hearing file. This petition was accepted for filing on the
date of the enclosed filing certificate and a hearing scheduled

accordingly.

related only to the filing of future

The following comments are ing 1tu
d at expediting the petition filing

zoning petitions and are aime
process with this office.

1) The Director of Zoning Administration and Devclcpmgnt
Management has instituted a system whereby seasongd. zoning
attorneys who feel that they are capable of f%ling petltlong ?hat
comply with all aspects of the zoning regulations ‘and getltl?ns
filing requirements can file their petitions with this office
without the necessity of a review by Zoning personnel.

Ga-376-sPnx 2791

Arnc - :_;L:§, e
zoning Administration and

Development Management

FROM: Gary L. Kerns, Chief _ _
Comprehensive and Community Planning

Office of Planning and Zoning

SUBJECT: DiSalvo/Spivey property, Item No. 286

1In reference to the pPetitioner's request,

following comments:

e Petitioner's request provided

staff supports th
ttached:

following conditions are a

-The acupuncture pragtic
and one non-professional &b
is compatible with the existing

-Upon reasonable notification of the r

of the Zoning
inspections i .
Section 1B01.1C9B are being comp d
the Baltimore County zoning Regulations.

urther estions or if this office can
1f there should be any £ qu L N g in the

provide additional information, please contact

office of Planning at 887-3211.
Report prepared by:

Hi1 Aer

GLK/JL:rdn
ITEM286/TXTROZ

the staff provides the

that the

esident, an employee
i office shall be permitted to conduct periodic

der to determine that the provis@ons of
jied with as outlined in

Zoning Plans Advisory Committe Coments
Date: February 5, 1932
Page £

2) Anyone using this system should be fully aware that they
are responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be reviewed and
commented on by Zoning personnel prior to the hearing. In the
event that the peition has not been filed correctly, there is
always a possibility that another hearing will be required or the
zoning Commissioner will deny the petition due to errors or
imcompleteness.

3) Attorneys and/or engineers who make appointments to file
petitions on a fegular basis and fail to keep the appointment
without a 72 hour notice will be required to submit the
appropriate filing fee at the time future appointments are made.
Failure to keep these appointmenis without proper advance notice,
i.e. 72 hours, will result in the loss of filing fee.

W. Cari Richards
Coordinator

WCR: iw
Enclosures

cc: Ms. Clayton E. Spivey
Mr. & Mrs. Richard DiSalvo

. Baltimore County Government
Fire Department .

700 East Joppa Road Suite 901
Towson, MD 21204-5500 (301) 887-4500

JANUARY 2C, 1992

Arnold Jablon

Director

Zoning Administraticn and
LCevelopnent Management

Baltimore County Office Building
Towson, MD 21204

RE: Frorerty Owner: BONNIE DISALVO AND RICHARD LISALVO
Location: #14-A N, ROLLINCG RCAD

Item No.: 286 Zoning Agenda: JANUAKY 28, 1992

Gentlemen:

Pursuant to your request, the referenced property has been surveyec by

this Bureau apd the comments below are applicable and required to be
corrected or incorporateé into the final plens for the property.

5. The bu1ldlqgs and structures existing or proposed on the site
shall cgmply with all applicable requirements of the Naticnal Fire
Protection Association Standard No. 101 "Life Safety Code", 1988
edition prior to occupancy.

Noted and

REVIEWER: sa{ f -Cizn," ’%_—'-« Approved
lannihg G;ou -4% Fire Prevention Bureau

Special Inspection Division

. Baltimore County Government .

Office of Zoning Administration
and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, M) 2120, (410) 887-3353

Your petition has been received and accepted for filing this

9th day of January, 1992.

(B,

ARNOLD J. .o
DIRECTOR

Received By:

W. Cuf Rl )

Chairman,
Zoning Plans Advisory Committee

Petitioner: Richard DiSalvo, et al

Petitioner's Attorney: Mitchell R. Peiser

BALTIMORE COUNTY
ECONOMIC DEVELOPMENT COMMISSION

Memorandum

Julie Winiarski
office of Zoning Administration and

Develocpment Management

A. J. Haley, Deputy Director
Economic Development Commission

January 29, 1992
Zoning Advisory Comments for Meeting of January 28, 1992

—__—1#

This office has no comment for items 285, 286, 289, 290, 291, 292, 293,
294, 295, 296 and 297.

ZON[NG OFFice

AR -2~ SPHS

BUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS
BALTIMORFE COUNTY, MARYLAND

DATE: February 18, 1992

Mr..ArnoLd Jablon, Director
Office of Zoning Administration
and Development Management

FROM: Rahee J. Famili

SUBJECT: 2.A.C. Comments

Z.h.C. MEETING DATEF.: January 28, 1992

I''EM NUMBER: 286

1) The existin o f i
? Aang 10 ft. drive ot w wideo :
et g wuld be widened to o minimum 16 ft. paved

. ‘
2) "he o e e E kLt .
broposed two oft-xite parking spaces should be relucated on-sit
Hlucated on-site.

Rihee 0 Familj

Tratfie ¥ngineer (1

RJF/ Lvd

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arncld Jablon, Director DATE: February 13, 1992
Zoning Administration and Development Management
FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for January 28, 1982

The Developers Engineering Division has reviewed
the subject zoning items and we have no comments for
Items 285, 289, 290, 291, 293, 294, 295 and 296.

For Items 286 and 292 County Review Group Meetings will
be required.

For Item 297, the previoue County Review Group Comments

still remain valid.

ROBERT W. BOWLING, F.E\., Chilef
Developers Enginee Division

T mes o iR *ﬁ%w "

—— e - B




March 1t, 1592

Mr Larry Schrondi, Coonraissioper
Batimore County Zonmg Adinpistration
111 W. Chesapeake Ave.

Fowson, MDY #1202

Spivey, Re Item No 286, Case No 62 765X
MaA MAC R vertioner Richard Difalve, 2t 2l
i
1
| Dear Mr Schaidt
ACUPUSICTORT . Om March 4, 1992 yos heard e lestapony i the hganng tor a
ArAnziencAgynach | specsal exceplion for use of 14 A North Roling Road, Catonsille,
to Modern Canceans - 1228 for us2 as 4 professiona’ office in a private residerce Atthe
C timie, you had assaned s of 4 COCISION as SO0 2y possible, sayng
ihat, in this case, Thustice detayed s justice denied” | was hexpeful
that vour dedision could be ryndered quickly, as the passage of mnch
sore dme could make the ertire questhon mei

The contract of sale “or the Propeiy b GURsHOn {3 CORRgent . pu
the granting of the special excaption. Already the date of intended
settfement has passod (usng the ime guidelines tssted by the
Pannirg and Jonsng Office upon filmg the application, a March 15
setilement date was spectiiec). While the conbract may be extenclon
withs the permission of the selier, 1 find myself i the position 0f
being unable 10 extend the duadline oi the guaranteed pepod of iy
racrgags foan application, which is March 17, Any delay Tast the
begitning of net week (March 2t wil most assuredly raise the
irterest rate, ponts, and other fees associated with the contract oy
the Joan, makiny, the fransachon such more difficut, it not
mipussible. S, you see, ime really 1 of the essence.

Twould greatly «ppreciate i you could rendey 2 CRCIRON A8 SOON as
possible. | will be calling your office on Thursday (March 193 10 see if
your decision has been made.

Thank vou for vour ursderstandng aud your help.

sigerely,

Clayton E. Spivey, RAc.

;

7 Latde Patusent Py, :
Sujte 114

Cohunbia |

Maryland !

21044 ¢

(810)964.502 |

PROTESTANT (S) SIGN~IN SHEET

PLEASE PRINT CLEARLY

NAME ADDRESS

L L Senneiper (00D, BoviweRin

N ‘ ,1 N .
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PETITIONER(S) SIGN-IN SHEET

PLEASE PRINT CLEARLY

NAME ADDRESS

Q2.2 6-SPHX

5%10 Barawood Place
Columbia. Marvland 2ive4
December 29.1991

Baltimore County Office of Planning and Zoning
111 ¥ Chesapeake Ave.
Towson. MD 21211

Dear Sirs:

[ am enclosing the following applications: 1) fora Special Hearing (to determine if
"acupuncture” can be included on the tist of medical professions which can qualify for
a professional medical office within a primary residence, and 2) far a Special Exception
which would allow my acupuncture office to be located within my primary residence.

In addition to the above named applications, | am enclosing several documents that, |
hope. will facilitate the decision of the Commissien oa my behalf:

1. An article explaining the emergence of acupunciure asa medical profession
in the State of Maryland and in the US,

2. My diploma from the Traditional Acupuncture Institute. one of only three
accredited institutions in the US. granting graduate degrees in acupuncture.

3. My registration and license from the State of Maryland's Board of Physician
Guality Assurance (the same licensing board that licenses western medical physicians}

4. A copy of the State law which goveras acupunciure. and declares st within the
scope of medical practice.

5. A brief explanation of the intended use and traffic flow for the proposed
home office.

At this time, | would also like to request an early hearing by the Board. Since the
contract for the purchase of this property is contingent on your approval of the
Special Exception, it would help me greatly if the hearing could be held as soon as
fegally possible,

Thank you very much for your help. If i can be of further assisiance,
my home (730-0556).

Sincerely,

.Spivey, RAc/
Registered Acupun‘ctuf‘fst.

Clayton |
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Columbia Board of Zoning Adjustment to

In the Matter of KEEFE COMPANY, interpret the regulations adopted by com-

Petitioner, mission, and unless interpretation of Board

is clearly erroneous or inconsistent with

regulation, Court of Appeals must defer to
its decision on meaning of regulation.

Y.

DISTRICT OF COLUMBEIA BOARD OF
ZONING ADJUSTMENT, Respondent.
No. T9-386. 3. Zoning and Planning =278

L . District of Columbia Board of Zoning
District of Columbia Court of Appeals.  Adjustment's conciusion that consulting
Argued Oct. 81, 1979 firm and registered lobbyist was not a “sim-

Decided Dec. 10, 1979. ilar professional person” within meaning of

? zoning regulation, and thus was not entitled

to certificate of occupancy for premises sit-
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The District of Columbia Zoning Ad-
ministrator and the board of zoning adjust-
ment determined that a consulting firm and
registered lobbyist was not a “similar pro-
fessional person” within revised special pur-
pose district zoning regulation, and consult-
ing firm appealed. The Court of Appeals,
Pryor, J., held that: (1) board of zoning
adjustment did not engage in rule making
but, rather, was interpreting phrase within
its statutory authority, and (2) board’s con-
clusion that consulting firm was not a “sim-
jlar professional” was neither arbitrary nor
clearly inconsistent with zoning regulation.

Affirmed.

1. Zoning and Planning =233

By interpreting phrase “similar profes-
sional person” as used in zoning regulation,
limiting use in district to certain named
occupations or similar professional person,
District of Coiumbia Board of Zoning Ad-
justment was not “rulemaking” without
complying with procedural formalities re-
quired by statute but, rather, was interpret-
ing phrase within its statutory authority,
and thus substantial deference had to be
accorded its interpretation. D.C.C.E. § 1-
1502(8, 7).

See publication Words and Phrases

for other judicial constructions and
definitions.

2. Zoning and Planning &=354, 605
While zoning commission promulgates
regulalions, it is responsibility of District of

1. The decision of the Zoning Administrator,
dated September 18, 1978, was made based

uated in special purpose zoning district lim-
ited to use by a “chancery, non-profit or-
ganization, labor union. or architect, den-
tist, doctor, engineer, lawyer or similar pro-
fessiona! person,” based on Board's finding
that to be eligible for occupancy permit,
professional must have professional educa-
tion, code of ethies, and professional licens-
ing, was neither arbitrary nor inconsistent
with regulation.
See publication Words and Phrases

for other judicial constructions and
definitions.

-

John A. Keats, Washington, D. C, for
petitioner.

Leo N. Gorman, Asst. Corporation Coun-
sel, Washington D. C., with whom Judith
W. Rogers, Corporation Counsel, and Rich-
ard W. Barton, Deputy Corporation’ Coun-
sel, Washington, D. C., were on the brief for
respondent.

Before KERN, FERREN, and PRYOR,
Associate Judges.

PRYOR, Associate Judge:

[1] Petitioner, Keefe Company, a con-
sulting firm and registered lobbyist, chal-
lenges the determination of the b.C. Zoning
Administrator and the Board of Zoning Ad-
justment (herein BZA), that the Company is
not a “similar professional person” within
the Revised Special Purpose (SP) District
Zoning Regulation § 4101.44 (1978).! Ap-

upon the provisions of Paragrapi 4101.35. Gn
October 5, 1978, the Zoning Regulations were

pellant urges that]
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Before NEBEKER, PRYOR and BEL-
Solomon 8. COLKER, Petitioner, SON, Associate Judges.

v. PER CURIAM:
Déi’lgill.qb? OF CQLUQIBIA BOARD OF This is a petition for review of a decision
G ADJUSTMENT, Respondent, of the District of Columbia Board of Zon-

No. 83-35. ing Adjustment (BZA) denying petitioner's
application for a certificate of oecupaney
for premises located in a Special Purpose
Argued Sept. 13, 1983, (SP) zonte. The BiZA found that petitioner

. . was not a “similar professional person”
Decided Sept. 16, 1983. within the meaning gf § 4101.44p0f the
Zoning Regulations. We affirm.

District of Columbia Court of Appeals.

Businessman applied for certificate of Petitioner, Solomon S. Colker, is the
occupaney for premises located in special foundgr and chief officer of 8.8. Colker &
purpose zone. The board of zoning adjust- Assoc:ates, Inc. On behalf of his corpora-
ment denied applieation and businessman tion, Coiker applied for a certificate of oc-
petitioned for review. The Court of Ap- cupancy to use as an office certain premis-
peals held that action of board wus neither es located at 1.‘.330 New Hampshire Avenue,
arbitrary nor inconsistent with zoning reg- NW The_ bu'ldi'.lg is in an SP-2 zone in
ulation. v\;hlch use is permiited for an “[o}{fice for a

) chancery, international agency, non-

Affirmed. profit organization, labor ung)n, :rchibect,
dentist, doctor, engineer, lawyer or similar
professional person’ (underscoring in origi-

£ 2 : ) nal}. 11 DCMR _§ 4104.44 (1982). Colker
Finding of hoard of zoning adjustment contends that he is a “similar professional

that businessman, who sought certificate  person” within the meaning of the regula-

O_f oceupancy for use as an “accountant, tion, but the BZA ruled otherwise,
financial analyst and economist” in special -

planning zone, was not a “similar profes-
sional person’ under zoning regulation per-
mitting use for “office for chancery, inter-
national agency, nen-profit organization, la-
bor union, architect, dentist, doctor, engi-
neer, lawyer or similar professional per-
son” was neither arbitrary nor inconsistent
with zoning regulation.

Zoning and Planning =305

A prior decision of this court affirmed
the BZA’s ruling that in order to be a
“similar professionul person,” a person
must (1} have professional education, (2) be
bound by a code of ethics and some princi-
ples of practice through a professional or-
ganization, and (3) be professionally li-
censed. See Heefe Co. v. District of Co-
lumbia Board of Zoning Adjustment, 409
A.2d 624, 6256-26 (D.C.1979). Colker is li-
censed by the state of Maryland as a certi-
fied public accountant and is chartered as a

financial analyst by the Institute of Char-
Leo N. Gorman, Asst. Corp. Counsel, tered Financial Analysts. However, he

Washington, D.C., with whom Judith W. sought a certificate of occupancy for use as
Rogers, Corp. Counsel, Washington, D.C., an “accountant, financial analyst and econ-
at the time the brief was filed, and Charles omist.” See Board of Zoning Order No.
.L. Reischel, Deputy Corp. Counsel, Wash- 13714 (January 18, 1983). Neither financial
ington, D.C., were on brief, for respondent.  analysts nor economists are subject to pro-

Allen V. Farber, Washington, D.C., for
petitioner.

* The ariginai disposition of this case was by an ment. Respondent's motion for publication was
unpublished Memorandum Opinion and Judg- granted by the court.

ACUPUNCTURE FACT SHEET

00 -276-SPRY

Acupuncture and How It Works

Acupuncture, a system of health care which originated in China more than 3,000
years ago, has been offered in the U.S. for more than 150 years. Acupuncture is a
comprehensive system of preventive health care and health maintenance as well as
a useful process for managing chronic disorders.

The practice qf acupuncture is based on a paradigm of the body unlike that used in
Western medicine. This model centers on the concept of *‘Qi’’ (pronounced
*‘chee’”), loosely translated as energy, and its effect on physiological function and

he'fllth. Acupuncture’s basis is supported by the scientific understanding that human
beings are complex bioelectric systems.

Treatment with acupuncture needles is the most commonly used technique. However,
acupuncturists may utilize other forms of treatment such a moxibustion (a form of
heat therapy) and a variety of massage and movement techniques. Dietary

modifications, herbal prescriptions and specific therapeutic exercises may also be
recommended.

Acceptance and Support of Acu;-mncture
As a Health System

The World Health Organization, the medical branch of the United Nations, issued
a provisional list of diseases amenable to acupuncture treatment which includes
respiratory ailments and gastrointestinal and eye disorders.

The National Institute of Drug Abuse and the National Institute on Alcohol Abuse and
Alcoholism have begun demonstration projects using acupuncture treatment for
crack cocaine detoxification and alcoholism. The U.S. government has spent $1
miilion funding acupuncture drug detoxification treatment programs in New York
NY; Miami, FL; and Portland, OR. ’

28
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Clayton E. Spivey, R. Ac.
5810 Barnwood Place
Columbia, Maryland 21044
(Tel: 410-730-0556)

PLAT t
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W K Catonsville, MD 21228
‘ Owners: Richard and Bonnie DiSalvo
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Vicinity Map Office (Acupuncture)

s "‘50{5A {132.03° scale: 1°=1000° Traffic Plow: As an acupuncturist, | see (maximum) one patient per hour.
. Occasionally, an acupuncture appointment takes up 10 2 hours. Thus, the

estimated mazimum number of patients seen in one day is approximately

LOCATION INFORMATION eight.

|
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Parking: Since the flow of patients is relatively low, the availability of two
parking spaces (in addition to the space available for my own vehicle) shouid

be ample.

Councilimanic District:
Elsction District: 1
1*=200° scole mops: SW 3-C
Zoning:  O.R.- 3.5 Renovations: The only changes necessary to practice acupuncture within

Lot size: _9:48 21108 this dwelling are restricted to the inside of the house. No renovations to the
ocreage square feet exterior of the building are anticipated.
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3274.20 = 17% of the total sg. footage used

Additional measurements which must be added in to the total
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dining room

portion of the living room used for passage

stairs up to the second and/or third levels

stairs down to the clubroom

hallways

portion of the clubroom used for passage
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March 3, 1992

Baltimore County Office Of
Planning And Zoning

400 Chesapeake Avenue

Towson, Maryland 21204

RE: Petition For A Special Exception
14A North Rolling Road

Dear Sir:

My name is Roy Creel and I have resided with my wife
Trish at 10 North Rolling Road, Catonsville, Maryland for over
twenty years.

Please be advised that I am opposed to the petition for
a special exception to use the dwelling located at 14A North
Rolling Road for an acupuncture office. ;,.therefcre, reguest
that the Zoning Commissioner deny the petition forla specilial
exception for the property known as 14A Nort@ Rolling Roa@. I do
not feel that the location of this property is an appropriate
location for an acupuncture office and I am concerned that the
granting of such a special exception would have an adverse effect
on the future of my neighborhood.

Veryvtruly y %EE{
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Cé’ y ;? e f.”/a/(

Creel

Witness the hends and pesls of the sald grantors

* Test 8 Lloyd JYohnnon

i Irwin P Traii Florence F Johnson
| Stote of Marylamt Baltimore County to wit

F Johnson the within named grantors and they ssverslly scknowledged the forsgoing desd to
be their aot

Aa Witneas my hsnd and Notsrial sesl
{ Notariel sesl ) Irwin P Treil

Rotory Publie
Racorded'f-.ug 22 1941 at 1.50 P ¥ & EXD Per Christian H Eshl Clerk

193103
j Jemes X Bmith widower

Deed to
3 Lloyd Johpson and wife
U385 $27.50 SR T 25,00

Jpart

Witnesseth thet in consideration of the sum of rive dollars end other good asmd
ble consideretions this dey petd the receipt whersof is hereby soknowladged the said I

TIOKET ££3 1 gl

E E Smlth widower does grent and convey unto the seld § Lioyd Johnnon and Florence ¥ Johnss ;
‘“ hic wife #a tenmts by the entiretiss their 868igns the ourvivor of them end the heirs i
e asslgns of the surviver in fee slmple all that peroal of ground situste in the First El'o

that 138 to aay ~4
Beginring for the sama et & stons haratororo plantad at the northwest cormer or
tersection of Frederick Rosd and Rolling Rosd poid corner boing the beglnning of the 1

i dogeribed in s deed from Cherles R Johnson to Virglola M Wilsop deted April 28 1883 and 3
i cordsd among the Land Records of Bgltimore County 1o Libez H M I o 134 folio 350 %0 |

i plented a% the end of the secoad lipe of & paros) of lapd sonveysd by Sefe Doposlt and'
Company to Edward M Hammond by deed dated June 10 1915 and reccrded among the aforesald

Racords in Liber W P C No 448 folio 17 thenoe reversing said lilne so drewn end b.tndi,ng

fon Bouth 12 dogrees 21 minutes easf 1340 feet 3 inches t0 & stons now plsnted on the --J

| west sida of the Prederick Ropd at the beginning of seid sscond line amd thannu bind

| the ¥redorick Rood the three rollowxng ccurses end distances viz aorth 68 deagress 48

east 341 fasb north 76 degrees 57 mihutes cast 113 feet ap? mouth 83 degreas 57 q::.nu

6ot 213 feot-to the plsce of beginning Contalning 20,78 seres of land mors or less
Bubject to lesaving open a strip of land 30 fest wide along the second end th&r-

of the lend above described to bs ussd as s rosdway for the bensfit of the land ad:o 'i b
tothe weatward

£icr

nnrreh ST
INTERXAL KEVESTR

UNITE 0 L
INTERNAL B




| | Special Excephion \
Plat To Accompany Petitlon For Zoning Vertgnee |<| Special Hedring
OLTH
PROPERTY ADDRESS ___14AROLL [NG ROAD

cee FOges 5 & 8 of the CHECKLIST for additional required inforngtgp
DEED REF. LIBER 6176 FOLIO 771

OWNER - RICHARD J. DISALVO & BONNIE B. DISALVO

' Ksm. CLEAN OUT
ROLL INGWOOD ‘ ' MAJORIE D. SEIF
PB 20 F t12 - L7868 F 456

i
EX. SINGLE

ao slmE . o'

FAMILY DVG. . %‘ FAMILY OW

' . VILLIAM J. KINLING
+\4 JRENE 0. KINLING
HARRIET F. SAYLER AN. CLEAN OUT

03
L 7278 F 738
UTILITY EASEMENT:: -,

g 10

S 88°50,04°8 }{132.03"

X3

NS

Vicinttly Map

ONITIOAG ATINVd

scale: 1°=1000°

TELE. POLE

LOCATION INFORMATION
",f—'OODS LINE P

DORTHY H. sSCHMIDT
L 5108 F 73 |

Counctimanic District: 1

Ejsction District: 1

ONIAYd ONILSIX3

1°=200° scale map?#: SW 3-G

Zoning: D.R.- 3.5
. . 21108
SYLVANS | DE ' ARDLTLC . ~ - Lot size: 0:48
PB 30 F 113 = |

acreage square feetl

Al S s

yoes no
Chesopeake Bay Critical area: g

Prior Zoning Hear 1 ngs : NONE

M.¥0.LSJ0 N

ISTING TREES
NOT TO BE DISTURBED o

oV TLI

ivate

ﬂ ’

s 3

& .5 77°30°53°V

5.18 .-
g

3 30 \___.

© 629 ——

ampsuEnEs W b

|0\G MLHYON 0. O

L —@PP1HIS PLAT IS BASED ON A FIELD
NORTH e e SURVEY DATED JANUARY 2. 1882

date:_1-6-1992

onlnq Offtce USE ONLY |

— revieved DY: ITEM #¢: CASE#:
prepared by LAND SURVEY & DESIGN

788-4445

Scale of Drawling:

-a— O 7*:)\!313Cj15t5




Al - R it Preatey, —_

—— ot .
B R e p—— e
et o e gty + s — b e o . .

AL ol e e L e o t

PHOTOGRAPHY
JANUARY |
1986

[
L

CATONSVILL

JANUARY
1986

NING AND ZONING

PHOTOGRAPHIC MAP

>
-
<
>
| O
O
| Ll
L
=
-
-
<<
a8

OFFICE OF PLA

1
"o

o ﬂ. -y ‘( L ¥

E
: ‘"l:‘“;"—}'"

PREPARED BY AIR PHOTOGRAPHICS, INC.

MARTINSBURG, W.V. 25401

/

LR T e e © = R, e D e ——— m -
— B T —ie - - - - -— -
L — A " e - - [ .
W ™ ol eme oV ey et L a

— e e el e e

R i o Ny RN S

e e Ml e e = e e e e



